
Inclusionary Housing Ordinance

An ordinance concerning Inclusionary Housing.

WHEREAS, it is a public purpose of the City of Chicago to achieve a diverse and balanced community with housing available for households of all income levels as a matter of basic fairness; and

WHEREAS, economic diversity fosters social and environmental conditions that protect and enhance the social fabric of the City, improve the City’s climate for economic development, and are beneficial to the health, safety and welfare of its residents; and

WHEREAS, the City uses various federal, state and local financial resources to support the development of affordable housing that entail additional affordable housing requirements; and

WHEREAS, there is a shortage of affordable housing in Chicago for low-income households; and 

WHEREAS, the City experienced a gain in population and net loss of rental housing units during the period between 1990 and 2000; and

WHEREAS, an increasing proportion of the city’s households live in overcrowded or substandard housing; and

WHEREAS, a significant proportion of the City’s households devote an excessive percentage of their income to pay for housing; and

WHEREAS, an increasing number of Chicago households in owner-occupied housing devote an excessive percentage of their income for housing; and 

WHEREAS, based upon the review and consideration of reports and analyses of the housing situation in the City, it is apparent that, with the exception of housing developed in partnership with the City or with the assistance of public subsidies, residential development does not provide adequate housing opportunities for low-income households due to the high cost of newly constructed and rehabilitated units and condominium conversion units in the City; and

WHEREAS, as a result, low-income households are unable to find a sufficient amount of affordable housing in many neighborhoods, creating economic stratification in the City detrimental to the public health, safety and welfare; and

WHEREAS, the trend of increasing housing prices will, without intervention, result in an inadequate supply of affordable housing for City residents and local employees, which will have a negative impact upon the ability of local employers to maintain an adequate local work force and will otherwise be detrimental to the public health, safety, and welfare of the City and its residents; and

WHEREAS, since the remaining land appropriate for new residential development within the City is limited, it is essential that a reasonable proportion of such land be developed into housing units affordable to low-income households and working families; and

WHEREAS, it is in the City’s long term interest to require developers that develop 10 dwelling units or more to establish affordable housing to address this problem; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO, AS FOLLOWS:
SECTION ONE: RECITALS. The foregoing recitals are incorporated herein as the findings of the City Council.

SECTION TWO: A new chapter of the Municipal Code of Chicago is hereby created as follows:

Chapter 16-19 Inclusionary Housing Ordinance

16-19-010.
Title.

This Chapter 16-19, Sections 16-19-010 through 16-19-150 shall be entitled and referred to as the “Inclusionary Housing Ordinance”.

16-90-020. 
Purpose and Intent. 

The purpose and legislative intent of this chapter is to promote the public health, safety, and welfare of the City by promoting high quality housing for households of all income levels, ages and sizes located in neighborhoods throughout the City in order to meet the City’s goal of preserving and promoting a culturally and economically diverse population.  To do so, the City will require developers of ten or more Dwelling Units to contribute a proportionate share of affordable housing, or fees in lieu thereof.   

Based upon the review and consideration of 2000 census data and reports and analyses of the housing situation in the City, it is apparent that the City faces a shortage of affordable housing for low-income populations and that this shortage is being exacerbated by new development and redevelopment that leads to property value increases which make it more difficult to develop and preserve affordable housing in the City.  A shortage of affordable housing exists in the City for households earning at or below 50% of the city’s household median income and a shortage of affordable owner-occupied housing units exists for households earning at or below 80% of the city’s household median income.  From 1990 to 2000, the city experienced a net loss of over 2,000 rental units despite gaining population and enjoying a net gain in housing units overall.  Overcrowding increased by 10% citywide and by more than 10% in 35 of the city’s 77 community areas from 1990 to 2000.  In 2000, 37% of the city’s households in rental housing were “rent-burdened,” which means that they were spending more than 30% of their income on housing.  In addition, rents rose faster than incomes in 61 of the City’s 77 community areas during the decade of the 1990s.  The number of households in owner-occupied housing that are spending more than 30% of their income on housing costs increased during the decade of the 1990s by approximately 40%.  2000 census data show that the number of households paying more than 35% of their income for housing rose in 47 of the city’s 77 community areas during the decade of the 1990s.  

Review and consideration of reports and analyses of the housing situation in the City also reveals that, with the exception of housing developed in partnership with the City or with the assistance of public subsidies, residential development does not provide adequate housing opportunities for low-income households due to the high cost of newly constructed and rehabilitated units and condominium conversion units in the City.  An analysis of Multiple Listing Service (MLS) data from 1995 to 2003 reveals that less than 2% of new residential construction in the City (single family homes, townhouses, and condominiums) has been affordable to households earning at or below 50% of the Chicago Area Median Income and less than 10% of new residential construction in the City has been affordable to households earning at or below 80% of the Chicago Area Median Income.  This analysis of MLS data from 1995 to 2003 also revealed that single-family home prices in the city increased over 200% during that time period while condominium and townhouse prices increased by 49% and 77% respectively.    

The City recognizes the need to provide an adequate supply of affordable housing for low-income households in order to maintain a diverse population and to provide housing for those who live or work in the City.  Without intervention to address the increasing cost of housing across the City and to ensure that some percentage of new development is affordable to low income households and working families, the lack of affordable housing will have a negative impact on the ability of employers to maintain an adequate workforce and will otherwise be detrimental to the public health, safety, and welfare of the City and its residents.  Since the remaining land appropriate for new residential development within the City is limited, it is essential that a reasonable proportion of such land be developed into housing units affordable to eligible households.

While this Chapter provides specific alternatives to the production of on-site affordable housing units, the intent and preference of this Chapter is for the production of long term affordable housing units constructed on-site.   

16-19-030.
Definitions.

(A)
For the purpose of administering this chapter:

“AFFORDABLE HOUSING” means decent, safe, and sanitary housing that is affordable to Eligible Households as defined below. The cost of such housing shall not exceed 30 % of the Qualified Household’s gross income (the total income of all adults over eighteen years of age in said household). 

“AFFORDABLE DWELLING UNIT” means any unit of affordable housing built to satisfy the requirements of this chapter.

“APPLICANT” means any “Developer” who applies to the “Department” to receive approval of a “Covered Development” pursuant to this Chapter. 

“AREA MEDIAN INCOME” means the median income level for the Chicago region, as established and defined in the annual schedule published by the Secretary of the U.S. Department of Housing and Urban Development, and adjusted for household size.

“CERTIFICATE OF QUALIFICATION” means a certificate issued by the Department establishing a Qualified Household’s eligibility to purchase or rent an Affordable Dwelling Unit. Certificates of Qualification shall be valid for twelve months. 

“COMMUNITY AREAS” are geographic areas which are designated pursuant to Chapter 1-14 of the Municipal Code of Chicago.

“COMMISSIONER” means the Commissioner of the Chicago Department of Housing.

“CONDOMINUIM CONVERSION” has the meaning established by the Chicago Condominium Ordinance, Chapter 13-72 of the Municipal Code of Chicago.  

“CONSUMER PRICE INDEX” has the meaning in the “Consumer Price Index for All Urban Consumers” (U.S. City Average, All Items: Base 1982-84=100) as published by the United States Department of Labor, Bureau of Labor Statistics.

 “COOPERATIVE” has the meaning established under Chapter 13-10-020 of the Municipal Code of Chicago.

“COOPERATIVE INCORPORATION” means the incorporation of a residential cooperative under the General Not For Profit Act of 1986, 805 ILCS 105. 

“CONTROL PERIOD” means a 30-year period during which the affordability restrictions imposed by this Ordinance shall apply. The control period begins at the time of first occupancy of the affected unit.

“COVERED DEVELOPMENT” means the residential development, substantial rehabilitation, condominium conversion or cooperative incorporation of 10 or more Dwelling Units on contiguous land under common ownership or control by an Applicant at one location within the City.  All developments, including phased developments, shall be included.

“DEPARTMENT” means, unless otherwise indicated, the Chicago Department of Housing or any successor agency.

“DEVELOPER” means any person, firm, corporation, partnership, limited liability company, association, joint venture, or any entity or combination of entities that develops Dwelling Units, but does not include any governmental entity.

“ELIGIBLE HOUSEHOLD” means, subject to the provisions of Section 16-19-080 hereof, (1) with respect to rental Dwelling Units, a household whose total income does not exceed 50% of Area Median Income (2) with respect to owner occupied Dwelling Units, a household whose total income does not exceed 80% of Area Median Income. 

“HOUSING PROVIDER” means a Sponsor of Affordable Housing. A Sponsor of Affordable Housing may not be a Housing Provider unless it manages at least ten units of rental housing.

“INCLUSIONARY HOUSING PLAN” has the meaning set forth in Section 16-19-060 of this Chapter.

“MARKET RATE DWELLING UNITS” means all Dwelling Units in a Covered Development that are not Affordable Dwelling Units as defined herein.

“QUALIFIED HOUSEHOLD” means an Eligible Household that has received a Certificate of Qualification from the Department of Housing, as set forth in Section 16-19-070 hereof.

“SUBSTANTIAL REHABILITATION” means the reconstruction, enlargement, installation, repair, alteration, improvement or renovation of a building, structure, or portion thereof requiring a permit issued by the City that results in a change of occupancy; provided the cost for the project must be $50,000.00 or more (to be readjusted annually in accordance with the consumer Price Index for the Chicago Region) per rehabilitated Dwelling Unit, on an aggregate basis. Any rehabilitation in a building or structure performed within an 18 month period will be considered the same project for the purposes of this Chapter. The rehabilitation of any building or structure, all of or substantially all of which is destroyed or damaged by fire or other casualty or act of God, may be performed; provided, however, no rehabilitation nor repair shall increase the density, bulk or size of any such building or structure which previously existed prior to the damage or destruction thereof without triggering the requirements of this Chapter.

“RESIDENTIAL DEVELOPMENT” means new construction of Dwelling Units or new mixed-use construction that includes Dwelling Units.

“SPONSOR OF AFFORDABLE HOUSING” has the meaning established in the Illinois Housing Development Act, 20 ILCS 3805/7.28. 

“TRUST FUND” means the Chicago Low-Income Housing Trust Fund, a not for profit organization. 

16-19-040.
Applicability.

The provisions of this chapter shall apply to all residential development, substantial rehabilitation, condominium conversions and cooperative incorporations that result in or contain ten (10) or more Dwelling Units. 

16-19-050.
Percentage of Affordable Dwelling Units Required.

(A)  
General requirement. Fifteen (15) percent of the total number of Dwelling Units in a Covered Development shall be Affordable Dwelling Units and shall be located on the site of the Covered Development. Exceptions to this general requirement are set forth in Section 16-19-110.

(B) 
Calculation. To calculate the number of Affordable Dwelling Units required in a Covered Development, the total number of proposed Dwelling Units shall be multiplied by 15% as required in Subsection A. In the event that such requirement results in a fraction of a unit, the fraction shall be rounded up to the nearest whole number.

16-19-060.
 Compliance Procedures. 

(A)
 Application. For all Covered Developments, the Applicant shall file an application for approval on a form provided and required by the City. The application shall require, and the Applicant shall provide, among other things, general information about the nature and scope of the Covered Development, as well as other documents and information as the Department may require. The Application shall include, and the Applicant shall provide, the Inclusionary Housing Plan enumerated under Subsection (B) of this section. 

(B)
Inclusionary Housing Plan. As part of the approval of the Covered Development, the     Applicant shall present to the Department for its approval an Inclusionary Housing Plan that outlines and specifies the Covered Development’s compliance with each of the applicable requirements of this Chapter.  The Inclusionary Housing Plan shall specifically contain, at a minimum, the following information regarding the Covered Development;

(1) A general description of the Covered Development, including whether the Covered Development will contain rental Dwelling units or owner-occupied Dwelling Units, or both.

(2) The total number of Market Rate Dwelling Units and Affordable Dwelling Units in the Covered Development.

(3) The number of bedrooms in each Market Rate Dwelling Unit and each Affordable Dwelling Unit.

(4) The square footage of each Market Rate Dwelling Unit and each Affordable Dwelling Unit.

(5) The location within any multiple-family residential structure and any single-family residential development of each Market Rate Dwelling Unit and each Affordable Dwelling Unit.  

(6) The pricing schedule for each Market Rate Dwelling Unit and each Affordable Dwelling Unit. 

(7) The phasing and construction schedule for each Market Rate Dwelling Unit and each Affordable Dwelling Unit. 

(8) Documentation and plans regarding the exterior and interior appearances, materials, and finishes of the Covered Development and each of its Dwelling Units.

(9) A description of the marketing plan that the Applicant proposes to utilize and implement to promote the sale or rental of the Affordable Dwelling Units within the Covered Development.

(10) Any proposal to elect an Alternative to on-site Affordable Dwelling Units enumerated in Section 16-19-110 shall be described.

(C)
Agreement

Prior to issuance of a building permit for any Covered Development, the Applicant shall have entered into an agreement with the City regarding the specific requirements and restrictions on the Covered Development. The Applicant shall agree to execute any and all documents deemed necessary by the City, including without limitation, restrictive covenants and other related instruments, to ensure the continued affordability of the Affordable Dwelling Units in accordance with this Chapter. The Agreement shall set forth the commitments and obligations of the City and the Applicant, and shall incorporate, among other documents, the Inclusionary Housing Plan. The Agreement shall also contain the applicability of any one or more of the alternatives to the provision of on-site affordable housing units as set forth in Section 16-19-110 of this Chapter. The Agreement may be modified by mutual consent of the Applicant and the Department, as long as the modified agreement remains in conformity with this Chapter.
16-19-070.  
Eligibility of Households for Affordable Dwelling Units. 

Eligibility for rental or purchase of Affordable Dwelling Units shall be based on household size and income. The rental Affordable Dwelling Units shall be restricted to occupancy by Eligible Households whose household income does not exceed 50% of the Area Median Income. The owner-occupied Affordable Dwelling Units shall be restricted to occupancy by Eligible Households whose household income does not exceed 80% of the Area Median Income.  An Eligible Household must receive a “Certificate of Qualification” from the Department to become a Qualified Household for an Affordable Dwelling Unit. 

16-19-080. 
Appropriate Rental and Sales Prices for Affordable Dwelling Units.

(A)
Pricing Schedule.  The City, through the Commissioner, shall publish a Pricing Schedule of rental and sales prices for Affordable Dwelling Units in accordance with the following provisions, which schedule shall be updated in the Annual Report described in Section 16-19-130.

(1) In calculating the rental and sales prices of Affordable Dwelling Units, the following relationship between unit size and household size shall apply: 




Efficiency units:


1    person household




One-bedroom units:


1.5 person household




Two-bedroom units:


3    person household




Three-bedroom units:


4.5 person household




Four-bedroom and larger units:
6    person household

(2)
With respect to owner-occupied Affordable Dwelling Units, prices shall be calculated on the basis of:


(a) 
An available fixed-rate 30-year mortgage, consistent with the average rate published from time to time by Freddie Mac;


(b)
A down payment of no more than 5 % of the purchase price;


(c)
A calculation of property taxes;


(d)
A calculation of homeowner’s insurance; and


(e)
A calculation of condominium or homeowner association fees.


(3)
With respect to rental Affordable Dwelling Units, monthly rents will be calculated on the basis of 30% of gross monthly income, adjusted for household size, minus an allowance for the monthly cost of utilities (excluding telephone service).

16-19-090.
Cost Offsets

(A) Notwithstanding any terms of the Chicago Zoning Ordinance to the contrary, the Applicant shall be entitled to receive at least two of the following cost offsets.  The specific package of cost offsets shall be reviewed by the Committee on Zoning for the City Council and approved by the City Council.  

(1)
A density bonus equal to one Market Rate Dwelling Unit for each Affordable Dwelling Unit required under this chapter or a reduction in the minimum lot area per Dwelling Unit Requirement by 15%.  

(2)
An increase in maximum floor area ratio of 25%.

(3)
An increase in maximum height of 25% in areas zoned R4 and above and corresponding commercial areas.

(4)
A reduction in the required minimum rear setback of 30% or 10 feet, whichever is less.

(5)
A reduction in the required minimum front setback of 25%.

(6)
A reduction in the minimum off-street parking requirement to .333 parking spaces per Affordable Dwelling Unit. 

(7) 
The right to establish one Dwelling Unit in one detached accessory building within the rear setback on each zoning lot 24 feet or more in width with access to an improved alley, provided that the accessory building meets the following standards:

(a) Subordination. The accessory building shall be clearly subordinate to the principal building in use and appearance. However, the accessory building shall use the same predominant exterior finish material as the principal building.

(b) Placement. The accessory building shall be at least 50 feet from the front lot line and at least 5 feet from the principal building. No rear setback is required between an alley and an accessory building.

(c) Floor Area. The accessory building shall have a floor area of no less than 200 square feet and no more than (i) 1000 square feet or (ii) 30% of the lot coverage of the principal building on the lot, whichever is less. The floor area of an accessory building shall not be included in the calculation of the floor area ratio. An accessory Dwelling Unit may be located over enclosed parking, loading, or access areas.  

(d) Building Height. The accessory building shall not have a building height greater than 28 feet high.

(e) Setbacks. The accessory building shall not encroach into required side yards. Unenclosed stairs providing primary or secondary access to the accessory Dwelling Unit may encroach into side and rear yards.

(f) Visual Impact. The accessory building shall not be visible from the portion of the front lot line directly in front of the principal building.

(g) No Separate Sale. The accessory building and the lot underneath the principal building may not be under separate ownership.

(h) No Parking. No off-street parking shall be required for an accessory Dwelling Unit.

(i) No Minimum Lot Area Per Dwelling Unit. The accessory Dwelling Unit shall not be required to conform to the minimum lot area per Dwelling Unit requirements in the City’s Zoning Ordinance and shall not be included in the calculation of lot area per Dwelling Unit for the affected lot of record.

(j) Otherwise Conforming. The accessory building shall conform to other applicable building codes.

(B) 
A waiver of all development, zoning, building permit or other permit review fees levied by the Department of Buildings, Sewers, Water and Transportation for the Affordable Dwelling Units in the Covered Development shall be granted by the respective city agencies.

16-19-100.
Integration of On-Site Affordable Dwelling Units.

(A)
Location of Affordable Dwelling Units.  Affordable Dwelling Units shall be dispersed among the Market Rate Dwelling Units throughout the Covered Development.  

(B)
Phasing of Construction.  The Inclusionary Housing Plan shall include a phasing plan that provides for the timely and integrated development of the Affordable Dwelling Units throughout the Covered Development.  The phasing plan shall provide for the development of the Affordable Dwelling Units concurrently with the Market Rate Dwelling Units.  Building permits shall be issued for the Covered Development based upon the phasing plan.  The phasing plan may be revised by the Commissioner at the request of the Applicant when necessary in order to account for the different financing and funding environments, economies of scale, and infrastructure needs applicable to development of the Market Rate and the Affordable Dwelling Units.  The phasing plan shall also provide that the Affordable Dwelling Units shall not be the last units to be built in any Covered Development.

(C)
Exterior Appearance.  The exterior appearance of the Affordable Dwelling Units in any Covered Development shall be visually compatible with the Market Rate Dwelling Units in the Covered Development.  External building materials and finishes shall be substantially the same in type and quality for Affordable Dwelling Units as for Market Rate Dwelling Units.

(D)
Interior Appearance and Finishes.  Affordable Dwelling Units may differ from Market Rate Dwelling Units with regard to interior finishes and gross floor area provided that:

(1)
The bedroom mix of Affordable Dwelling Units shall be in equal proportion to the bedroom mix of the Market Rate Dwelling Units.

(2)
The differences between the Affordable Dwelling Units and the Market Rate Dwelling Units shall not include improvements related to energy efficiency, including, but not limited to, mechanical equipment and plumbing, insulation, windows, and heating and cooling systems. 

(3) 
Affordable Dwelling Units may have a smaller square footage than Market Rate Dwelling Units with a comparable number of bedrooms.

16-19-110.
Alternatives to On-Site Affordable Dwelling Units.

Applicants may establish Affordable Dwelling Units either in combination with onsite Dwelling Units or as alternatives to onsite Dwelling Units by any combination of the following:

(A)
Developing or otherwise producing 1.5 times the number of required Affordable Dwelling Units at a site within the City other than the site of the Covered Development pursuant to Section 16-19-111.

(B)
Paying a fee in lieu of developing Affordable Dwelling Units pursuant to Section 16-19- 112.

(C)
Rehabilitating and preserving two times the number of required Affordable Dwelling Units in existing residential buildings, pursuant to Section 16-19-113.

16-19-111. Developing Units Off-site.

(A) 
Upon request, the Department may grant an Applicant the option to develop or otherwise produce 1.5 times the number of Affordable Dwelling units located within the same or a contiguous community area as the Covered Development. The Applicant must make the request in its Inclusionary Housing Plan submitted to the Department. To grant approval of this alternative, the Department must find that the Applicant has demonstrated that developing the Affordable Dwelling Units on-site would create a significant hardship or that the alternate means of compliance will further affordable housing opportunities in the City to an equal or greater extent than compliance with the otherwise applicable on site requirements of this Chapter.

(B)
If the Applicant is given permission to pursue this alternative, the Inclusionary Housing Plan shall include a phasing plan for the development of the off-site Affordable Dwelling Units concurrently with the Market Rate Dwelling Units. Building permits shall be issued for the Covered Development based upon the phasing plan. The phasing plan may be revised by the Commissioner at the request of the Applicant when necessary in order to account for the different financing and funding environments, economies of scale, and infrastructure needs applicable to development of the Market Rate and the off-site Affordable Dwelling Units.



16-19-112.  Payment of a Fee In Lieu. 

(A) 
As of right, the Applicant may pay a fee in lieu, as described herein Subsection B (1), of developing Affordable Dwelling Units when the Covered Development contains 20 or fewer Dwelling Units.

(B) 
Upon request, the Department may grant an Applicant the option to pay a fee in lieu of developing Affordable Dwelling Units where Covered Developments contain greater than 20 Dwelling Units. In granting such approval, the Department must find that the Applicant has demonstrated that developing the Affordable Dwelling Units on site would create a significant hardship or that the alternate means of compliance will further affordable housing opportunities in the City to an equal or greater extent than compliance with the otherwise applicable on site requirements of this Chapter.

(1)
If an Applicant receives approval, the Applicant may pay a fee in lieu of developing an affordable residential unit. The fee shall be adjusted according to the Consumer Price Index on February 1st of each year and published in the Annual Report required under Section 16-19-130. For 2004, the fee shall be $100,000 per affordable residential unit.  

(C)
Use of Payments In Lieu.

(1)
All fees collected pursuant to Subsection A shall be deposited into the Chicago Low Income Housing Trust Fund.

(2)
Fees deposited into the Trust Fund, during the three-year period commencing with the Effective Date of this ordinance, shall be allocated exclusively for the construction and/or acquisition of rental housing that is affordable to households earning no more than 30% of the Area Median Income. 

(3) 
Such fees shall be expended within the same or a contiguous community area as the Covered Development except for Covered Developments built in the Central District as defined by the Chicago Zoning Ordinance.  

(4)
Up to one percent (1%) of the fees may be used to administer the Trust Fund.

16-19-113. 
Rehabilitating and Preserving.

(A)
An Applicant may propose to rehabilitate and preserve two times the number of Affordable Dwelling Units required under this Chapter in lieu of developing the same number of Affordable Dwelling Units. 

(B)
The Applicant must propose any plans for rehabilitation and preservation in its Inclusionary Housing Plan. To grant approval of this alternative, the Department must find that the Applicant has demonstrated that developing the Affordable Dwelling Units on-site would create a significant hardship or that the alternate means of compliance will further affordable housing opportunities in the City to an equal or greater extent than compliance with the otherwise applicable on site requirements of this Chapter.

(C)
If the Applicant is given permission to pursue this alternative, the Inclusionary Housing Plan shall include a phasing plan for the rehabilitation and preservation of the Affordable Dwelling Units concurrently with the Market Rate Dwelling Units in the Covered Development.  Building permits shall be issued for the Covered Development based upon the phasing plan. The phasing plan may be revised by the Commissioner at the request of the Applicant when necessary in order to account for the different financing and funding environments, economies of scale, and infrastructure needs applicable to development of the Market Rate Dwelling Units and the Affordable Dwelling Units to be rehabilitated and preserved.  The designated Affordable Dwelling Units shall be:

(1)
located within the same or a contiguous community area as the Covered Development;

(2)
constructed concurrently with the Market Rate Units in the Covered Development;

(3)
in an existing occupied or vacant residential building;

(4)
occupied solely by Qualified Households, and maintained as decent, safe, and sanitary for the term of the Control Period; and

(5)
rehabilitated to meet applicable housing and building codes.

(D) The Applicant may enter into an agreement with a Housing Provider to fulfill the requirements of this Section.

16-19-120.  
Affordability Controls.
 (A) 
Initial Sale or Rental to General Public.

(1) 
Every Affordable Dwelling Unit required to be established under this Chapter shall be offered for sale or rental to a good faith purchaser or renter to be used for his or her own primary residence.

(2)
Sixty (60) days prior to offering any Affordable Dwelling Unit for sale or rent, the Applicant shall notify the Department of such offering. The notice shall set forth the number, size, price, and location of Dwelling Units offered and shall provide a description of each Dwelling Unit’s finishes and availability. The notice shall also include a copy of the Inclusionary Housing Plan, and any such additional information the Department deems necessary.

(3)
Upon notification from the Applicant, the Department shall make such notice available to Eligible Households through its web site and a prominently located posting at City Hall.   Within ten days of receiving such notice, the Department shall also make such notice available, via mail, fax, or electronic mail, to all Housing Providers that express interest in receiving such notices.

(4)
If the Department determines an Eligible Household qualified for the rental or owner-occupied units, the Department will issue a “Certificate of Qualification.” In order to receive the Certificate, an Eligible Household must provide an affidavit that the Affordable Dwelling Unit will be its primary residence.


(5)
An Applicant shall not sell or lease any Affordable Dwelling Unit without first obtaining a valid Certificate of Qualification from the prospective buyer or lessee.

(B)  
Initial Sale to Housing Provider.
Housing Providers shall have a 60-day option to commence purchase of up to one-half (1/2) of the owner-occupied Affordable Dwelling Units. Housing Providers shall receive advance notification of available Affordable Dwelling Units by the Department, as provided under subsection (A)(3) above. Housing Providers shall have the pre-emptive option and right, but not obligation, to purchase at the affordable sales price, as determined by Section 16-19-080, up to one-half (1/2) of the owner-occupied Affordable Dwelling Units prior to any sale of any such unit. Housing Providers, upon taking possession of an Affordable Dwelling Unit, may subsequently lease or re-sell the Affordable Dwelling Unit to Eligible Households only.

(C)
Control of resale prices; foreclosures.


(1) 
The maximum sales price, with the exception of foreclosure sales, permitted on resale of an Affordable Dwelling Unit shall be the lesser of: 


(a) The original purchase price plus an inflation adjustment of the original purchase price calculated in accordance with the Consumer Price Index (using the year of the prior sale as the base year) and allowances for closing costs and sales commissions not paid by the seller; and

(b) The price an Eligible Household can afford, as published in the Annual Report described in Section 16-19-130.  


(2)
The owner of any Affordable Dwelling Unit shall notify the Department of his or her intent to offer the Affordable Dwelling Unit for resale 60 days before such offer is made. The Department shall determine the maximum allowable sale price of said Affordable Dwelling Unit, pursuant to subsection (C)(1). The Department shall then notify Housing Providers as detailed in subsection (A)(3) above. The Affordable Dwelling Unit may be resold to any Qualified Household or Housing Provider. 


(3)
Before closing a sale, the seller of the Affordable Dwelling Unit shall submit to the Department for approval (which approval shall not be unreasonably withheld or delayed):



(a)
A copy of the proposed sales contract;



(b)
A signed copy of the buyer’s Qualification Certificate; and

(c)
An affidavit signed by the seller and the buyer attesting to the accuracy of all documents and conditions of the sale.

(4)
No resale of an Affordable Dwelling Unit shall be considered to be in compliance  with this Section until all required documents and affidavits have been submitted to and approved by the Department.

(5)
The Department shall either approve or disapprove all required documents and affidavits in writing no later than ten business days after they are submitted to the Department, and the Department’s failure to issue such approval within the required time period shall result in such documents and affidavits being deemed approved; provided, if the Department disapproves such documents or affidavits then the Commissioner shall provide the seller, in writing, with reasons for such disapproval and an opportunity to correct any deficiencies.

(D)
First sale after control period ends 


(1)
Upon the first sale of an Affordable Dwelling Unit after the Control Period ends, the seller shall pay to the Department a sum equal to half of the difference between the actual sales price and the affordable sales price as determined by the Department under subsection (C)(1). Such sums shall be deposited into the Trust Fund.


(2)
The Department shall reasonably determine whether the price and terms of a resale covered by the preceding paragraph are bona fide.  Upon a finding of compliance, the Department shall instruct the City to terminate the affordable housing controls and execute a release of all applicable restrictive covenants.


(3)
If an Affordable Dwelling Unit is sold through a foreclosure or other court-ordered sale, any remaining net proceeds shall be returned to the Department and deposited into the Trust Fund. 

16-19-130. Annual Report.

The Commissioner of Housing shall submit regular reports to the City Council Committee on Housing and Real Estate concerning compliance with the provisions of this Chapter.  This report shall be provided on a semi-annual basis for the first two years after the effective date of this Ordinance, and annually thereafter.  For the most recent reporting period, the report shall include the number, size, type, price, and construction or occupancy status of completed, under construction, and proposed Dwelling Units developed subject to the provisions of this Chapter, and the names of Applicants producing the Dwelling Units. The report shall also provide all required information for both on-site and off-site Affordable Dwelling Units. The report shall also include a list of re-sales and a list of vacant Dwelling Units for lease or sale. The report shall also provide a table listing Area Median Income by household size and the maximum affordable sales or rental prices for Affordable Dwelling Units. The report shall also provide the amount of fee-in-lieu payments paid (pursuant to section 16-19-092) available for use in developing Affordable Dwelling Units.  All items shall be reported by community area.

16-19-140. 
Enforcement.

(A)
The provisions of this chapter shall apply to all agents, successors and assignees of an Applicant.

(B)
The City may institute injunction, mandamus, or any other appropriate legal actions or proceedings for the enforcement of this Chapter.  In addition, any person, firm, or entity, whether as principal, agent, employee or otherwise, who violates, disobeys, omits, neglects, or refuses to comply with or resists the enforcement of any of the provisions of this Chapter shall be fined not less than $200.00 nor more than $500.00 for each offense. Each day such violation or failure to comply is permitted to exist after notification thereof shall constitute a separate offense.

(C)
An owner of an Affordable Dwelling Unit governed by this Chapter who does not occupy the unit as his or her primary residence shall be required to offer the unit for resale under the provisions of Section 16-19-120. 

(D)
A lessee of an Affordable Dwelling Unit governed by this Chapter who does not occupy the unit as his or her primary residence shall be required to vacate said unit.

16-19-150.
Effective Date

This Ordinance shall be in force and effect 6 months after its passage by the City Council and proper publication, but shall not apply to any development agreement or other agreement specifically authorized by the City Council prior to that date.
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